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1. INTRODUCTION
2. OBJECT: What is Droit de Suite?
(1) Definition of the law
(2) Scope of protection
(3) Collecting society
3. PURPOSE: Why is it taken up now?
4. FINDINGS: How is it taken in each country?
(1) France
(2) Finland
(3) U.K.
5. BACKGROUND: What sort of study was
made in UK?
6. CONCLUSION: The influence to other coun-
tries and the meaning of implementation in
Japan
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Institute for Corporation Law and Society, I vis-
ited Europe from 22nd to 30th January 2006, in
order to make a research of the current situa-
tion of implementing the Droit de Suite, Art
Resale Royalty, in Europe at the moment of
January 2006, which is a special date for people
related to this right1.
In Japan, we don’t have the Droit de Suite
ever.  There are more than 45 countries in
Europe, Africa and Middle and South America
including two countries in Asia2, which have
this right in their laws, however, we have not
even made enough discussion about it.  EU
members were to start the harmonization of liv-
ing artists’ Droit de Suite from 1st January 2006
by the Directive for the countries without legis-
lation on Droit de Suite; and it is a start of
implementation of all the protected artists for
the other countries.   Therefore, my visit was to
watch what is exactly happening in Europe, as
the first step to seek the potential of taking the
Droit de Suite in Japan. 
The interesting point is that there are coun-
tries with different attitude in Europe and I
chose France, which started Droit de Suite at
first in the world in 1920, Finland, which have
the right but need to change the percentage,
and U.K., as the representative of Common Law
countries.
??????????? ??????????????????????
Generally Droit de Suite is recognized as an
intrinsic right, which is inalienable and non-
waivable, for the author of works of arts, espe-
cially fine arts or visual arts.   When original or
quasi-original works are sold in public auction
and/or through dealers, some percentage of the
sales amount is given to the author as the
artist’s royalty.  
(1) DEFINITION of the law
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In France, it is stated in Ar. L. 122-8: “Les
auteurs d’oeuvres graphiques et plastiques ont,
nonobstant toute cession de l’oeuvre originale,
un droit inaliénable de participation au produit
de toute vente de cette oeuvre faire aux
enchères publiques ou par l’intermédiaire d’un
commercant”, which means that the authors of
graphic and plastic works have, in all the trans-
actions of original works, an inalienable right
that they can participate in a part of the sales
amount of this work sold in public or through a
commercial intermediate.
In Finland, it is stated in Art. 26i of the Chap-
ter 2b: Where works of fine art are professional-
ly and publicly resold the author has the right
to receive five per cent3 of the sale price as
resale remuneration of the work sold not
including value added tax.  
In England, the draft statutory instruments
related to this right is made for the Parliament :
The author of a work in which copyright sub-
sists shall, in accordance with these Regula-
tions, have a right (“resale right”) to a royalty
on any sale of the work which is a resale subse-
quent to the first transfer of ownership by the
author (“resale royalty”).
In the EU directive 2001/84/EC, the Article
one said : 
1. Member States shall provide, for the bene-
fit of the author of an original work of art, a
resale right, to be defined as an inalienable
right, which cannot be waived, even in advance,
to receive a royalty based on the sale price
obtained for any resale of the work, subsequent
to the first transfer of the work by the author. 
2. The right referred to in paragraph 1 shall
apply to all acts of resale involving as sellers,
buyers or intermediaries art market profession-
als, such as salesrooms, art galleries and, in
general, any dealers in works of art.
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On the other hands, there is Droit de Suite
clause in the Berne convention, too.  Article
14ter is optional for implementation based on
the reciprocal condition: 
14ter (1) The author, or after his death the
persons or institutions authorized by national
legislation, shall, with respect to original works
of art and original manuscripts of writers and
composers, enjoy the inalienable right to an
interest in any sale of the work subsequent to
the first transfer by the author of the work. 
The Berne Convention has the clause to pro-
tect the manuscripts of writers and composers,
but EU directive restricts the scope only with
original art works.
(2) SCOPE of protection 
In most countries, sales covered are “public”
sales, which actually means through auction
and dealers, and personal sales are exempted.
Many countries state the scope of the sales cat-
egories as “all sales”4 and “auction or dealer”5,
and some countries have different definition6
exceptionally.  France7 and Finland have pro-
tected the sales through “auction and dealer”.
The duration of protection is the same as the
copyright protection, 70 years after the death
of authors in accordance with the EU Directive
of 93/98/EEC of 29th October, 1993.
The works within the protection is normally
an original visual work.  The definition of origi-
nal is simple in case of sole original products
like paintings or carvings, however, there are
other types which have “plural original works”
like moulded sculptures or prints (estamps).
For such quasi-original works, the scope of
protection varies depending upon countries.
(3) COLLECTING SOCIETY  
Collecting Societies are generally non-prof-
???????????????????
????????????????????
???????
??????????????????
????????????????????
????????????????????
????????????????????
????????????????????
????????????????????
???????
???????????????????
???????????????EU???
?????????????????
 ????
???????????????????
????????????????????
????????????????????
????????????????????
????????????????????
????????????????????
????????????????????
????????????????? ???
????????????????????
???????????
??????????????????EU??
???????/??/EEC??????????
?????????????????????
???????????????????
????????????????????
????????????????????
?????????????????????
????????????????????
????????????????????
????????????????????
???????????
?????
???????????????????
225?? ?
itable organization.  In France, Société des
Auteurs Dans les Arts Graphiques et Plastiques
(ADAGP) is the oldest authors society, and
they take the important role collecting the
biggest amount of Droit de Suite in EU.   Suc-
cession Picasso and Succession Matisse have
their own management.
In Finland, Visuaalisen Alan Taiteilijoiden
Tekijänoikeusyhdistys (KUVASTO) works for
the visual artists.  
In U.K., Design and Artists Copyright Society
(DACS) is nominated as the sole collecting
society for Droit de Suite.  The basic rule of
Droit de Suite is that the seller of the works are
obligated to pay it when they sell works
through dealers or auction houses.  Therefore,
collecting societies collect money on behalf of
authors through these art professionals, either
the case of central collection system or the
case of direct collection system representing
artists like France.
???????????? ??????????????????????
EU members are in the situation that they
have to implement this new right.  It was made
after the eventual decisions of Phil Collins case8
in EU court to abolish the unequal conditions
among EU citizens caused by their nationali-
ties, and Droit de Suite was included in the
“unequal” treatments.
U.K. has the biggest art market in EU and
they have opposed to it from the beginning.
Because they thought that it would move the
market to “non Droit de Suite” countries like
U.S. or Switzerland, which should influence to
the art industry in U.K, and possibly cause the
decrease of interest toward art market itself.
Needless to say but the countries, which have
already had the legislation, have insisted to
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take the right into all the EU member coun-
tries, as they had a sort of disadvantage by the
existence of four “non Droit de Suite”
countries9.
EU Directive has separated the execution of
the harmonization into two phases: the phase
one is to protect the living artists’ right with the
deadline of 1st January 2010, the phase two is
to protect all the artists’ right including post-
mortem protection.  The last deadline would
allow the non-Droit de Suite countries to
extend up unitl 31st December 2012.
????????????????????????????????????
????????
(1) France
France is the first country of the world,
which took the right in 1920.  At first, the pub-
lic sales were protected but in 1957 it was
extended to any sales of their works by public
auction and through a dealer.  However, con-
cerning to the payment through dealers, it
never came into force due to their opposition,
and still only the public sales are protected.
The French art market is second biggest in
the EU with the sales of more than 500 millions
Euro10. It is interesting that they have main-
tained such a position in spite of introducing
the right the earliest, about 85 years ago.
The collection in France is done through rep-
resenting societies of artists.  At the time of
1957 the two societies, ADAGP and SPADEM,
existed in France and they negotiated with the
National Chamber of Auctioneers to establish
the rules fixing methods for monitoring and
collecting the right11. Both party agreed that
societies are to report the new membership to
the National Chamber of Auctioneers, and soci-
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eties would receive all the sales catalogues and
journals for monitoring.
As the procedure of collection, according to
ADAGP, the catalogues and journals sent from
auction houses have been quite important
because they check all the auction catalogues
whether their representing artists’ works are
included.  If they found these, they will make a
document describing the name of the artist and
the works, with a blank column of sales amount
and the royalty (Droit de Suite) amount.  The
document, a sort of proforma invoice, is sent to
the auction house.  After the auction they are
obliged to send the document back to ADAGP
filling in the blank.  Except the cases the work
was not sold or not reached the threshold,
ADAGP would issue the invoice based on it.
On the other hands, concerning to the sales
through dealers, the prospect of collection
would be very difficult even in France.  As stat-
ed before, the collection from dealers has not
been done in France12.  It is said that there are
various way for dealers to avoid the payment
partly because of the existence of countries
without this regulation.  In that meaning, to
have dealers pay Droit de Suite by blocking a
hole would be a motivation to harmonize in all
EU.  The French prime Minister decided on last
October 2005 to follow the British schedule for
the Droit de Suite implementation in the gal-
leries, who never paid Droit de Suite.  There-
fore they will wait until 2010 or 2012 for a final
application.  According to research data of
Kathryn Graddy and Stefan Szymanski13, the
number of dealers in France is 13,700. 
(2) Finland
Finland has the Droit de Suite clause in 26i
of their copyright law.  For professional and
public resale works are protected by the law,
and the scope of protection has been dealers
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and auction houses.  In case of Finland, their
market is more focusing on works of Finnish
artists than foreign artists14. The price of the
sales sometimes does not reach the threshold
of the Droit de Suite legislation.
KUVASTO is the visual artists’ society in Fin-
land, and they also get all the catalogues from
auction houses.  When you see catalogues of
Finnish auction houses, you would find a sheet
for Droit de Suite is inserted.  It is written that
you are obliged to pay the Droit de Suite to
KUVASTO, together with their handling charge
and the sheet is used for Droit de Suite declara-
tion at the time of purchase.
Adjusting to EU Directive punctually, they
have already changed their system on 1st Janu-
ary 2006 and started the EU proceeding rate
depending upon the sales amount instead of old
5% flat rate.
The proceeding rate system would be helpful
for both the royalty payer and the artists.  For
developing artists, whose works are sold cheap-
er, the royalty is a sort of additional income, on
the other hands, for the art sellers or royalty
payers, it is within their expectation from the
beginning, as the royalty actually they pay is
price-capped.  Finland took this rate into the
system and at the same time, they lowered the
threshold from 3,000 euro to 1,000 euro, which
make more works with protection and more
artists with benefit.
It seems that there is not a big problem for
collecting Droit de Suite from dealers, too.
KUVASTO receives the information of sales
from Dealers when works are sold.  The exis-
tence of fines15 would work for preventing art
professionals from avoiding Droit de Suite pay-
ment.
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(3) U.K.
U. K. is one of the four members, which need
to harmonise the EU directive and make the
Droit de Suite collection system by 1st Jan
2006. In U.K. the draft of the legislation, Artist’s
Resale Right Regulations 2006, was submitted
to the Parliament, and implemented. The
Artist’s Resale Right came into force in UK on
last February 14. It is a considerable event as
the biggest voice of opposing the right became
the first country to follow the EU Directive.
In U.K. the central collecting system has
been taken.  It is a system that the collecting
agency is needed to be authorized by the
British government and they collect Droit de
Suite representing each artist.  At this moment,
DACS is the sole Droit de Suite agent (of visual
artists) in UK.  According to DACS, there are
two reasons why the government took this sys-
tem: firstly for reducing cost, secondly for
increasing chances for artists. 
What actually DACS does is quite simple that
this is on-line invoicing system.  DACS would
send the regular request by mail to all the deal-
ers and auction houses indicating the scope of
works and artists as the object of Droit de
Suite.  And prior notice would be sent to them
periodically, par week or month upon request.
It is apparent that DACS tries to adjust their
way of approaching with the easiest way for art
professionals.
The UK’s centralized and compulsory collect-
ing system would expand to the other coun-
tries, if it goes well.
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According to Janet Ibbotson16, there were
only extreme attitudes at each end: supporting
and opposing Droit de Suite.  She pointed out
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the four key issues of emotional, legal, econom-
ical and political. Emotionally, artists want to
have the same rights as other creators of music
and literature.  Politically, the right was not
popular in U.K.  Legally, they have never had
the idea of Droit de Suite in their law.  And the
most critical issue was economical influences.
From the very beginning, U.K. has opposed
to Droit de Suite harmonization in Europe.
Since The Whitford Report in 1977, also The
1988 Green Paper, almost all the UK reports
have opposed to introduce Droit de Suite to
U.K.   Though various investigations were made
to analyse the influence of this new right to the
UK art market, such analysis generally stressed
the minus aspects caused by the implementa-
tion.  It used to be said that there would expect
a serious damage toward the art business.
However, according to the resent research
results made by Dr. Kathryn Graddy and Pro-
fessor Stefan Szymanski17, the impact of Droit
de Suite was downplayed compared with previ-
ous reports, and it is taken as quite a realistic
one in U.K. now.  In the report, instead of dis-
cussing the nature of Droit de Suite, nor esti-
mating the loss of England by the shrinkage of
the market, they started from the standpoint
that they “need to have the Droit de Suite”
somehow.  Then they made the detailed analy-
sis pragmatically like “who pays what” and
“who receives it”. 
For the question whether the only limited
numbers of famous artists would become rich-
er, they drew the actual sales turnover of 2004
and estimated the numbers of artists and
amount of money in the condition that if there
were Droit de Suite in 2004. Based on that,
they also discussed to protect more numbers of
artists by lowering the threshold.
The interesting point is that they also consid-
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ered the potential income of English artists
earning after their implementation, if their
works were sold in EU countries.  This is noth-
ing but a practical study for focusing on the
actual implementation.
Also due to the Droit de Suite legislation,
there was a fear of diminishing the art market
in UK, which means that the current art trade
might move to other countries, e.g. Switzer-
land, U.S.A., which do not have Droit de Suite
legislation.  However, the price elasticity on art
demand, as the luxurious goods, is not high
enough18 to change the market drastically and
such a phenomenon would not happen so easi-
ly.  For example, France has implemented
Droit de Suite from 1920, however; still art
trade are made in Paris.  When you think about
the cost of transportation and insurance of
works for auction, it would not only be expen-
sive but also take a risk of damage or lost.
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We are in a historical moment, opening the
new page of Droit de Suite.   Phase one of Droit
de Suite, protection of living artists, should
have started on 1st January 2006, however,
there are different situations par country.
Even in the first phase, it was difficult to keep
the deadline, and nobody knows what would
happen in phase two of 2012.  There would
possibly be expected the punctual result for
2012, but the slight postpone should be higher
potential. The next change might come when
all the member states complete the implemen-
tation of the law, though nobody knows when. 
In that situation, the U.K.’s procedure of
making the new legislation should be highly
evaluated.  U.K. is a common law country,
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which never ever had Droit de Suite in their
history.  Then, they have achieved to convince
the domestic opposing parties and reached to
submit the draft to the Parliament, though
there was a slight delay of a month or so.  This
achievement would surely influence to other
EU nations, and other non Droit de Suite coun-
tries in the world.  It would be very interesting
and important to observe the further develop-
ment there.
Once all the EU members implement the
Droit de Suite in the area, isn’t there any more
way to escape Droit de Suite?  How would
Switzerland and U.S. react toward this legisla-
tion?  These two positions possibly show us a
hint of the near future.  One is the Directive of
2001/84/EC, which declares the necessity of
expanding the Droit de Suite to out of Euro-
pean countries too.  The other is the conclusion
of the Report of the Register of Copyright in
U.S.  They say that in the event that EU extend
the royalty to all the members, it would be the
time for them to introduce the Droit de Suite.
Having studied the Droit de Suite, my idea
was that we should take this new right in
Japan, firstly because of the international har-
monization, and secondly because of the pro-
tection of Japanese artists as much as Euro-
pean.  Having done the research this time, I
found that these reasons are not so simple.  To
harmonize the law would make it possible to
prevent art professionals from using Japan as a
sort of “tax-heaven for Droit de Suite”.  To pro-
tect Japanese artists also means to make bene-
fit to foreign artists when their works are dealt
in Japan as much as Japanese works are dealt
in Europe.
The EU harmonization is not foreign for us,
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but a critical change which might reach to
Japan sooner or later.  We don’t have it today,
but might have tomorrow.
?
? Throughout the whole visit, I was granted
kind understandings and great supports of
all the people I met. In this occasion, I would
like to show my appreciation toward all of
them: Mr. Laurent REYNAUD of Société des
Auteurs Dans les Arts Graphiques et Plas-
tiques (ADAGP) in France; Professor.Reiner
OESCH of Helsinki University, Ms.Maria
REHBINDER, of Visual Artists’ Copyright
Society (KUVASTO), Ms. Maire WIKHOLM
of Finnish Copyright Society Copyright
Library and Information Centre; and Ms.
Tania SPRINGGENS of Design and Artists
Copyright Society (DACS) in U.K. I also
appreciate to Mr. Jean-Marc GUTTON,
ADAGP, who kindly read through my
draft and gave me quite useful comment.
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? Algeria, Brazil, Bulgaria, Burkina Faso,
Chile, Congo, Costa Rica, Croatia, Ecuador,
Guinea, Iraq Ivory Coast, Laos, Madagascar,
Mali, Monaco, Morocco, Peru, Philippines,
Romania, Russan Federation, Senegal, Ser-
bia and Montenegro, Tunisia, Turkey, and
Uruguay are the countries with Droit de
Suite, outside the EEA. From draft statutory
instruments of UK, Schedule ?, The Artist's
Resale Right Regulations ????
? This is the situation at the end of ????
before the implementation. See ?.Findings -
(?) Finland.
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